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GENERAL CLAUSES ATTACHED TO
EMERGENCY EQUIPMENT RENTAL AGREEMENT FORM CAL FIRE-294

Since the equipment needs of the State and availability of Vendor's equipment
during an emergency incident cannot be determined in advance, it is mutually
agreed that, upon request of the State, the Vendor shall furnish the equipment
listed heron to the extent the Vendor is willing and able at the time of order. At
time of dispatch, an Incident Order Number and Request Number will be
assigned. Vendor must furnish this number upon arrival and check in at the
incident. When such equipment is furnished to the State, the following
provisions shall apply:

CLAUSE 1. Condition of Equipment - All equipment furnished under this
agreement must be in good working order and safe to operate. The State
reserves the right to reject equipment which is not in safe and operative
condition. No payment will be made for rejected equipment.

CLAUSE 2. Time Under Hire - The time under hire shall start at the time agreed
upon when equipment is ordered by the State and end by notification to the
Vendor by the State that equipment is released back to its point of hire, except as
provided in Clause 8.

CLAUSE 3. Transportation of Equipment - Equipment will be transported at
State expense from point of hire to the site of work and return, except as
provided in Clause 8.

CLAUSE 4. Operating Supplies - Operating supplies include fuel, oil, filters,
lube/oil changes. Even though the agreement may specify that all operating
supplies are to be furnished by the Vendor (wet), the State may, at its option,
elect to furnish such supplies when necessary to keep the equipment operating.
The cost of such supplies will be deducted from payment to the Vendor.

CLAUSE 5. Repairs - Repairs to equipment shall be made and paid for by the
Vendor. The State may, at its option, elect to make such repairs when necessary
to keep the equipment operating. The cost of such repairs will be deducted from
payment to the Vendor.

CLAUSE 6. Timekeeping - Time will be recorded by the State Agent responsible
for ordering and/or directing use of each piece of equipment. Time will be
recorded as follows:

a. Hourly Rate - to nearest quarter hour.

b. Daily Rate - by calendar day except for first and last day, this will be
recorded to nearest hour.

c. Mileage Rate - to nearest mile.

CLAUSE 7. Payments

a. Rates of payments: Rates for equipment hired with operator(s) include all
operator(s) expenses except those items provided by the State under
Clause 9. Payment for equipment and operator(s) furnished will be at rates
specified and, except as provided in Clause 8, shall be in accordance with
the following:

(1)  Work Rates (column 11): Shall apply when equipment is under hire
as ordered by the State and on shift, including relocation of
equipment under its own power.

)

Special Rates (column 12) : Shall apply as specified.

C

Guarantee: For each calendar day that equipment is under hire at
least 8 hours, the State will pay not less than the amount shown in
Column 13. If equipment is under hire for less than 8 hours during a
calendar day, the amount earned for that day will be not less than
one-half the amount specified in Column 13. The guarantee is not
applicable to equipment hired under the Daily Rate. Equipment
under transport is time under hire and compensated through the
Guarantee. If equipment is transported under its own power, it is
compensated under the Work Rate.

(4) Daily Rate (column 11) : Payment will be made on basis of calendar
days. For fractional days at the beginning and ending of time under
hire, payment will be base on 50 percent of the Daily Rate for periods
less than 8 hours.

b. Method of Payment: Lump-sum payment will normally be processed at the
end of the emergency incident. Payment for each calendar day will be made for
(1) actual units ordered and performed under Work or Daily and/or Special Rates
or (2) the guarantee earned, whichever is the greatest amount.

CLAUSE 8. Exceptions

a. No further payment under Clause 7 will accrue during any period that
equipment under hire is not in a safe or operable configuration or when
Vendor furnished operator(s) is (are) not available.

b. If the Vendor withdraws equipment and/or operator(s) prior to being
released by the State, no further payment under Clause 7 shall accrue and
the Vendor shall bear all costs of returning equipment and/or operator(s) to
the point of hire.

c. After inspection and acceptance for use, equipment and/or furnished
operator(s) that cannot be replaced or equipment that cannot be repaired
at the site of work by the Vendor or by the State in accordance with Clause
5, within 24 hours, may be considered as being withdrawn by the Vendor in
accordance with Paragraph b above, except that the State will bear all cost
of returning equipment and/or operator(s) to the point of hire as promptly
as emergency conditions will allow.

CLAUSE 9. Meals and Bedding - When an incident base or camp is
established, meals and bedding for Vendor’s operator(s) will be furnished without
charge.

CLAUSE 10. Loss, Damage, or Destruction — Damage to hired equipment
resulting from exposure to fire or from firefighting activities will be investigated by
the Compensation and Claims Unit at the incident. The documented damage
will be addressed through appropriate action at the incident or through the Board
of Control claims process.

CLAUSE 11. Vendor’s Responsibility - The parties intend that Vendor be an
independent vendor and Vendor and its employees are not agents or employees
of State; Vendor shall indemnify State against all liability, loss, damage, or
expense caused by reason of acts or neglect of Vendor, his/her employees, or
agents in connection with the performance of the Agreement; Vendor shall
furnish, at its own expense, public liability and Workers Compensation
insurance. Theft, fire, and other insurance Vendor deems necessary for its
protection shall be at Vendor’s expense.

Vendor certifies under the penalty of perjury under the laws of the State of
California to have, unless exempted, complied with the nondiscrimination
program requirements of Government Code Section 12990 and California Code
of Regulations, Title 2, Section 8103.

CLAUSE 12. Deductions - Unless specifically stated elsewhere in this agreement
the cost of any commissary items, supplies, materials, or services provided for
the Vendor by the Sate will be deducted from the payment to the Vendor.

CLAUSE 13. Personal Protective Equipment - Operators employed by Vendor
shall be provided with safety equipment (hard hat, globes and goggles) by
Vendor. Long sleeved shirts or jackets must be worn with sleeves rolled down
while working. Operators shall be issued additional person safety equipment
when required by the State. Said equipment should be turned in on release from
the emergency incident. Cost of safety equipment not returned will be deducted
from final payment to Vendor.

CLAUSE 14. Subject to CAL FIRE Policies and Procedures. Vendor agrees
that this contract is subject to the policies and procedures contained in the
following CAL FIRE Handbook sections and inluded subsections: 3833, 3934,
and 7761. Noncompliance with the policies and procedures as defined in section
7761.2.8.9 will be subject to the actions by CAL FIRE described in that section,
which include placement at the end of roation, removal from list(s) for a specified
period of time, removal from list(s) for the remaineder of the year, and possible
civil and/or criminal action where authorized by law.

CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force
and effect as if they were given in full text.

VENDOR agrees to these General Clauses.

Vendor Initials Date
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CALIFORNIA DEPARTMENT OF FORESTRY AND FIRE PROTECTION
SUPPLEMENTAL GENERAL PROVISIONS ATTACHED TO
EMERGENCY EQUIPMENT RENTAL AGREEMENT FORM CAL FIRE-294

A. REPAIR BILLING RATE - The State billing rate for mechanical
or repair services shall be deducted at the rate of $150.00 per
hour, plus parts.

B. SAFETY EQUIPMENT - Vendors shall be responsible for
providing their own personal protective equipment which includes
gloves, goggles, Nomex shirt and trousers (Cal OSHA approved),
hardhat, fire shelter, lace-up leather boots, flashlight and canteen
with water, 1-gallon minimum.

Water Tenders and Fuel Trucks shall be equipped with
reflectors (1 set of three), fire extinguisher (10 BC or better),
chock blocks of appropriate size for tire diameter, electronic
backup alarm (minimum 87 DBLs), 1 axe / Pulaski and 1
shovel.

Vendor shall comply with the wildland firefighting requirements as
set forth in Title 8, California Code of Regulations, Section 3410
(General Industry Safety Orders).

Safety Requirements - All tractors, bulldozers, and motor graders
shall be equipped with roll-over protective structures and seat
belts pursuant to the requirements of Title 8, Section 1596
(Construction Safety Orders) of the California Code of
Regulations. Operators shall be instructed in the use of required
safety belts.

C. TRANSPORTS AND PILOT VEHICLES are considered released
from Incident once they deliver the transportee unless they are
directed, in writing, to remain.

D. CONDITION OF EQUIPMENT - Clause 1 is supplemented as
follows: No payment for travel to an Incident or return home will
be made for equipment that does not pass inspection.

E. PAYMENTS - In accordance with Clause 7(a)(3), for any
equipment, payment under the Guarantee can not exceed 100
percent of the guarantee on any calendar day.

F. RE-INSPECTION COSTS - All equipment that does not pass
initial inspection at an incident will be given an opportunity for re-
inspection. However, the vendor will be charged $75.00/hour for
the second inspection. This cost will be pro-rated in 30 minute
increments.

This re-inspection charge also applies to any vehicle that carries
15 passengers or more, regardless of GVWR.

G. FIRE ENGINE AND WATER TENDER INSPECTIONS - All
privately owned Fire Engines, SE plate water tenders, and commercial
plate water tenders under 26,001 Ibs. GVWR are required to be
inspected prior to each fire season; in no event will an inspection be
accepted that is older than 12 months. The inspection must have
been preformed by CHP or a facility licensed to operate as a
commercial motor vehicle repair and maintenance shop. Neither
Forest Service nor CAL FIRE personnel shall perform this service. All
costs will be borne by the vendor. The inspection will meet the criteria
of Federal Motor Carrier Safety Regulations, Part 393, Parts and
Accessories Necessary for Safe Operation, 393.1 through 393.209
and Title 49, Parts 40, 325, 350 and 399 and California Vehicle Code
Division 14.8, 34500, Safety Regulations and California Code of
Regulations Title 13.

All privately owned Fire Engines and Water Tenders, regardless of
vehicle registration must carry a copy of the inspection with them and
provide a copy to the Forest Service or CAL FIRE unit that originally
signed up the equipment. The commercial motor vehicle shop’s DOT
inspection form is acceptable as long as the following is shown:

1. Shop’s address and phone number
Vehicle’s identifying numbers (license and serial)
2. All critical items identified in the regulations listed
above.
3.  Repair documentation must show, in addition to 1. and
2. above, itemization of repairs completed.
4.  All forms and job orders must be readable.

Alternatively, the R5-5100-2T, Inspection Form, may be used by the
vendor. If this form is used, 1., 2. and 4. (when applicable) must be
shown and be accompanied by a copy of the inspector’'s work order.
Finally, either of California Highway Patrol inspection forms CHP
407F, Safetynet Driver/Vehicle Inspection Report, or CHP 343A,
Vehicle/Equipment Inspection Report, Motor Carrier Safety Operation
is acceptable (CHP 108, Truck and/or Tractor Maintenance and
Safety Inspection, is suggested as a guide only; it may not be used in
lieu of the inspection). Any vehicle arriving at an incident without proof
of successful completion of the inspection, along with proof that noted
defects have been corrected, will be rejected.

Forest Service or CAL FIRE personnel may perform a safety
inspection at the incident. The safety inspection will not be preformed
and no payment will be made to the vendor until the above proof of
commercial inspection is provided.

H. Emergency Hire of Equipment Rental Rate - The current edition

of the CAL FIRE Emergency Hire of Equipment Rental Rate is hereby
incorporated by reference.

VENDOR agrees to these Supplemental General Provisions.

VENDOR initials DATE
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SIGNATURE PAGE
Attached to and made a part of the Emergency Equipment Rental Agreement CAL FIRE-294 and OF-294

EERA NUMBER:

VENDOR agrees that the rates shown on the accompanying Emergency Equipment Rental
Agreement are acceptable as full compensation for services rendered.

VENDOR:

Business Name (Print):

Name of Authorized Agent (Print):

Signature of Authorized Agent:

Title Date

VENDOR has been provided with a copy of CAL FIRE Hired Equipment Policies, and agrees
to perform in accordance with them. VENDOR INITIALS

FEDERAL AGENCY (Forest Service, USDA or USDI)

Agency:

Subdivision (Forest, District, Park, etc.)

Name of Authorizing employee (print)

Signature

Title: Date:

CALIFORNIA DEPARTMENT OF FORESTRY & FIRE PROTECTION

Administrative Unit

Name of Authorizing employee (print)

Signature

Title: Date:

NOTE: Equipment covered by this Agreement may be under hire by CAL FIRE, USDA Forest Service, or Department of Interior.
When equipment covered by this Agreement is under hire by one of the Federal agencies, the General Provisions of their OF-294
apply. When equipment covered by this Agreement is under hire by the California Department of Forestry and Fire Protection,
their "General Clauses" and Supplement General Provisions" apply. A given piece of equipment can be under hire to only one
agency at a time.



